MUTUAL SETTLEMENT AGREEMENT AND MUTUAL RELEASE

THIS SETTLEMENT AGREEMENT AND RELEASE is made this day of
2003, by and among, (D (©-iniffs")
and, John “Jack” Rotole and Jackie Rotole and their insurance carrier Fireman’s Fund
Insurance Company (“Defendants”).

WHEREAS, the parties hereto desire to settle certain claims arising out of the
events, as more fully set forth in the lawsuit entitledd[gh_n@g
Jackie Rotole following the execution of this Agreement until the present, (D
County District Court, State of Colorado, No._nd to enter into various

agreements relating to those claims and the matters giving rise thereto, in accordance
with the provisions and upon the terms and conditions hereinafter set forth.

IN CONSIDERATION of the promises and agreements herein contained, the
sufficiency of which is hereby acknowledged, the parties do hereby promise and agree
as follows:

A. Defendants shall pay to Plaintiff, (| | |  l)ond Plaintiffs’ attorney,
the total cash sum of Four Hundred Forty Thousand Dollars and no/cents ($440,000.00)

and Defendants shall pay to Plaintiff Sus{jjjjjjjiil)and Plaintiffs’ attorney, the total
cash sum of Ten Thousand Dollars and no/cents ($10,000.00) payable by draft on the
date of the execution of this Settlement Agreement and Release.

B. Plaintiffs and Defendants do hereby release, acquit and forever discharge
Defendants and Plaintiffs, their agents, employees, successors, assigns, parents,
subsidiaries, insurers, re-insurers and affiliated entities of or from any and all past,
present, or future claims or obligations of any nature whatsoever, whether
compensatory or punitive, arising or in any manner related to, out of the incident, as
result of which the parties suffered damages. This Mutual Release is intended to and
does release, acquit and discharge any and all subrogated interests, liens, or any
derivative claims.

C. It is understood that the parties may have suffered damages that are
unknown at this time. The parties acknowledge that the sum paid in consideration for
this Mutual Settlement Agreement and Mutual Release is intended to and does release
and discharge any claim by the parties in regard to such unknown or future damages.

D. The parties acknowledge that they may hereafter discover facts different
from, or in addition to those, which they now know or believe to be true with respect to
the claims released above, and agree that this Agreement and the mutual releases
contained herein shall be and remain effective in all respects, notwithstanding such
different or additional facts or the discovery thereof.

E. Plaintiffs represent that there are no outstanding treatment bills and to the
extent there are any such outstanding treatment bills or there become future treatment
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bills, they shall be the full responsibility of Plaintiffs. Defendants acknowledge that
their insurance carrier, Fireman’s Fund Insurance Company, settled the workers’
compensation lien held by Mid-Century Insurance Company, and negotiated an
assignment of that lien to the Defendants, and this Mutual Settlement Agreement effects
a complete release of any claim the Defendants may hold by virtue of the settlement
and assignment with Mid-Century.

F. It is expressly agreed between the parties that the consideration referred
to above is given in “good faith” within the meaning of C.R.S.§ 13-50.5-105.

G. The parties, by entering into this Agreement, admit no wrong-doing or
liability whatsoever;, ANY AND ALL SUCH LIABILITY BEING BY THE PARTIES
EXPRESSLY DENIED.

H.  The terms of this Mutual Settlement Agreement and Mutual Release are
contractual and not a mere recital.

L This Mutual Settlement Agreement and Mutual Release is entered into
voluntarily and after consultation with legal counsel.

DATED this 27 + day of l/t{,(?/ ., 2003.

STATE OF COLORADO )
) ss:
COUNTY OF )
SUBSCRIBED AND SWORN TO before me this day of
, 2003 by .

My commission expires:

Notary Public
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APPROVED AS TO FORM:

Wic(ias( S. Pata-T r-4ss

Attorney for Plaintiffs

Attorney for Defendants
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